CITY OF PALM DESERT
PROFESSIONAL SERVICES AGREEMENT
Contract No. C41450

1. PARTIES AND DATE.

This Agreement is made and entered into this _30th  day of __April , 20 21, by and
between the City of Palm Desert, a municipal corporation organized under the laws of the State
of California with its principal place of business at 73-510 Fred Waring Drive, Palm Desert,
Californta 92260-2578, County of Riverside, State of California (“City") Hinderliter De Llamas and
Associates (also known as Hdl. Companies), with its principal place of business at 120 S. State
College Bivd., Suite 200, Brea, CA 92821 ("Consultant”). City and Consuitant are sometimes
individually referred o herein as "Party" and collectively as "Parties.”

2. RECITALS.
21 Project.

The City is a public agency of the State of California and is in need of professional services
for the following project:

BUSIMESS LICENSE ADMINISTRATION
(hereinafter referred to as “the Project").
2.2 Consuitant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this Agreement.
Consultant is duly licensed and has the necessary qualifications to provide such services.

3 TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Cansultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the services necessary for the Project {"Services"). The
Services are more particularly described in Exhibit "A" attached hereto and incorporated herein
by reference. All Services shall be subject to, and performed in accordance with, this Agreement,
the exhibits attached hereto and incorporated herein by reference, and all applicable local, state
and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from April 30, 2021 to April 30,
2022, unless earlier terminated as provided herein. The City shall have the unilateral option, at
its sole discretion, to renew this Agreement automatically for no more than three {3) additionat
one-year terms. Consultant shall complete the Services within the ferm of this Agreement, and
shall meet any other established schedules and deadlines.

3.2  Responsibilities of Consultant.

3.2.1 |Independent Contractor; Contral and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee,
Any personnel performing the Services shall not be employees of City and shall at all times be
under Consuitant's exclusive direction and control. Consultant shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this
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Agreement and as required by law. Consultant shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, disability insurance, and workers' compensation
insurance,

322 Schedule of Services. Consultant shall perform the Services in a prompt
and timely manner in accordance with the Schedule of Services set forth in Exhibit "B" attached
hereto and incorporated herein by reference. Consultant represents that it has the professional
and technical personnet! required to perform the Services expeditiously. Upon request of City,
Consultant shall provide a more detailed schedule of anticipated performance to mest the
Schedule of Services.

3.23 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.24 Substitution of Key Personnel. Consultant has represented fo City that
certain key personnel will perform and coordinate the Services. Should one or more of such
personnel become unavajlable, Consultant may substitute other personnel of at least equal
competence upon written approval of City. In the event that City and Consultant cannot agree as
to the substitution of key personnel, City shall be entitled to terminate this Agreement for cause.
The key persannel for performance of this Agreement are as follows: Connor Duckworth, Client
Advisor.

325 City's Representative. The City hereby designates Janet Moore, Director
of Finance, or his/her designee, to act as its representative in all matters pertaining to the
administration and perfomance of this Agreement {'City's Representative”). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the scope of Services or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
scope of services or change the Consultant's total compensation subject to the provisions
contained in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from
any person other than the City Manager, City's Representative or his/her designee.

3.26 Consultant's Representative. Consultant hereby designates Connor
Duckworth, Client Advisor, or his/her designee, to act as its representative for the performance of
this Agreement ("Consultant's Representative”). Consultant's Representative shall have full
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.
The Consultant's Representative shall supervise and direct the Services, using his/her best skill
and attention, and shall be responsible for all means, methods, techniques, sequences, and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.

3.27 CLCaoordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be avaitable to City's staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recagnized as being employed by professionals in the same discipling in the State of
California. Consuitant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant wamrants that all employees and subconsultants
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shall have sufficient skill and experience to perform the Services assigned to them. Consultant
represents that it, its employees and subconsultants have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to parform the Services, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any services
necessary to correct errors or omissions which are caused by the Consultant's failure to comply
with the standard of care provided hersin. Any employee of the Consultant or its sub-consultants
who is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services
ar to work on the Project.

3.29 Period of Performance. Consuitant shall perform and complete all Services
under this Agreement within the term set forth in Section 3.1.2 above ("Performance Time").
Consultant shall also perform the Services in strict accordance with any completion scheduie ar
Project milestones described in Exhibits "A” or "B" attached hereto, or which may be separately
agreed upon inwriting by the City and Consultant {"Performance Milestones™. Consultant agrees
that if the Services are not completed within the aforementioned Performance Time andfor
pursuant to any such Performance Milestones developed pursuant to provisions of this
Agreement, it is understood, acknowledged and agreed that the City will suffer damage.

3.2.10 Laws and Reogulations; Employeel/l abor Cedification. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and

regulations in any manner affecting the performance of the Project or the Services, and shall give
all notices reguired by law. Consultant shall be liable for all violations of such laws and regulations
in connection with the Services and this Agreement. All violations of such laws and regulations
shall be grounds for the City to terminate the Agreement for cause.

3.2.10.1 Employment Eligibility; Congultant. Consultant certifies that
it fully complies with all requirements and restrictions of state and federal law respecting the
employment of undocumented aliens, including, but not limited to, the Immigration Reform and
Control Act of 1986, as may be amended from time to time and shall require all subconsultants
and sub-subconsuitants to comply with the same. Consultant cerifies that it has not committed
a violation of any such law within the five (5) years immediately preceding the date of execution
of this Agreement, and shall not viclate any such law at any time during the term of the Agreement.

3.2.10.2 Egual Opportunity Employment. Consultant represents that
it is an equal opportunity employer and it shall not discriminate against any subconsultant,
employee or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex or age. 3Such non-discrimination shall include, but not be limited to, all activities
related to initial employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination. Consultant shall aiso comply with all relevant provisions of City's
Minority Business Enterprise program, Affirmative Action Plan or other related programs or
guidelines currently in effect or hereinafter enacted.

3.2.10.3 Safety. Censultant shall execute and maintain its work so
as to avoid injury or damage to any person or property. In carrying out its Services, the Consultant
shall at all times be in compliance with all applicable local, state and federal laws, rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate
to the nature of the work and the conditions under which the work is to be performed.
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3.2.11 Insurance.

32114 Minimmum_Eequirements. Without limiting Consultant's
indemnification of City, and prior to commencement of the Services, Consultant shall abtain,
provide and maintain at its own expense during the term of this Agreemeant, policies of insurance
of the type and amounts described below and in a form that is satisfactory to City.

(A  General Liability Insurance. Consultant shall maintain
commercial general liability insurance with coverage at least as broad as Insurance Services
Office form CG 00 €1, in an amount not less than $1,000,000 per cccurrence, $2,000,000 general
aggregate, for bodily injury, personal injury, and property damage. The policy must include
contractual liability that has not been amended. Any endorsement restricting standard SO
“insured contract” language will not be accepted.

(B) Automobile Liability insurance. Consultant shall maintain
auiomobile insurance at least as broad as Insurance Services Office form CA 00 01 covering
bodily injury and property damage for all activities of the Consultant arising out of or in connection
with Work to be performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles, in an amount not less than $1,000,000 combined single limit for each
accident. The City's Risk Manger may modify this requirement if it is determined that Consultant
will not be utilizing a vehicle in the performance of hisfher duties under this Agreement.

(C)  Professional Liability (Errors & Omissions) Insurance.
Consultant shall maintain professional liability insurance that covers the Services to be performed
in connection with this Agreement, in the minimum amount of $1.000,000 per claim and in the
aggregate. Any policy inception date, continuity date, or retroactive date must be before the
effective date of this Agreement and Consultant agrees to maintain continuous coverage through
a period no iess than three years after compiletion of the Services required by this Agreement.

(D)  Workers' Compensation Insurance Consultant shall
maintain Workers' Compensation Insurance (Statutory Limits) and Employer's Liability Insurance
{with limits of at least $1,000,000). Consultant shall submit to City, along with the certificate of
insurance, a Waiver of Subrogation endorsement in favor of the City, its officers, agents,
employees, volunteers and representatives,

(E) Umbrella or Excess |iability Insurance. Consultant may opt
to utilize umbrella or excess liability insurance in meeting insurance requirements. In such
circumstances, Consultant shall obtain and maintain an umbrella or excess liability insurance
policy with limits that will provide badily injury, personal injury and property damage liability
coverage at least as broad as the primary coverages set forth above, including commercial
general liability and employer's liability. Such policy or policies shall include the following terms
and conditions:

{1) A drop down feature requiring the policy to respond if
any primary insurance that would otherwise have
applied proves to be uncollectible in whole or in part for
any reason;

(2) Pay on behalf of wording as opposed to reimbursement;

{3) Concurrency of effective dates with primary policies; and
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{4} Policies shall "follow form™ to the underlying primary
policies.

{5) Insureds under primary policies shall also be insureds
under the umbrella or excess policies.

(G) Cyber Liability Insurance. Consultant shall procure and
maintain Cyber Liability insurance with limits of $1.000,000 per occurrence/loss, which shall
include the following coverage:

{1) Liability arising from the theft, dissemination andfor use
of confidential or personally identifiable information;
including credit monitoring and regulatory fines arising
from such theft, dissemination or use of the confidential
information.

{2} Metwork security lability arising from the unauthorized
use of, access to, or tampering with computer systems.

(3} Liability arising from the failure of technology products
{software) required under the contract for Consultant to
properly perform the services intended.

(4) Electronic Media Liability arising from personal injury,
plagiarism or misappropriation of ideas, domain name
infringement or improper deep-linking or framing, and
infringemeant or viclation of inteltectual property rights.

(%) Liakility arising from the failure to render professional
sefvices

if coverage is maintained on a claims-made basis, Consultant shall maintain such coverage for
an additional period of three (3) years following termination of the Agreement.

32112 Other Provisions or Requirements.

(A) Proof of Insurance. Consultant shall provide cettificates of
insurance to City as evidence of the insurance coverage required herein, along with a waiver of
subrogation endorsement for workers' compensation. Insurance certificates and endorsemeants
must be approved by City's Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with City at all times during the term of this
Agreement. City reserves the right to require complete, cerlified copies of alf required insurance
policies, at any time.

(B} Duration of Coverage. Consultant shail procure and
maintain for the duration of the Agreement insurance against claims for injuries to persons or
damages to property, which may arise from or in connection with the performance of the Services
hereunder by Consultant, his/her agents, representatives, employees or subconsultants.

(C) Prmarny/Non-Contributing.  Coverage  provided by
Consultant shall be primary and any insurance or self-insurance procured or maintained by City
shall nat be required to contribute with it. The limits of insurance required herein may be satisfied
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by a combination of primary and umbrella or excess insurance. Any umbrella or excess insurance
shall contain or be endorsed to contain a provision that such coverage shall alsc apply on a
primary and non-contributory basis for the benefit of City before the City's own insurance or self-
insurance shall be called upon to protect it as a named insured.

(D7  City's Rights of Enforcement. In the event any policy of
insurance required under this Agreement does not comply with these specifications, or is
canceled and not replaced, City has the right, but not the duty, to obtain the insurance it deems
necessary and any premium paid by City will be promptly reimbursed by Consultant, or City will
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City
may terminate this Agreement.

(E)  Acceptable Insurers. All insurance policies shall be issued
by an insurance company currently authorized by the Insurance Commissioner to transact
business of insurance or is on the List of Approved Surplus Line Insurers in the State of California,
with an assigned policyholders’ Rating of A- {or higher) and Finangial Size Category Class VIl {or
larger) in accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City's Risk Manager.

(F}  Waiver of Subregation. All insurance coverage maintained
or procured pursuant to this agreement shall be endorsed to waive subregation against the City,
its elected or appointed officers, agents, officials, employees, volunteers, and representatives or
shall specifically allow Consultant or others providing insurance evidence in compliance with
these specifications to waive their right of recovery prior to a loss. Consultant hereby waives its
own right of recovery against the City, its elected or appointed officers, agents, officials,
employees, voluntears and representatives and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

{G) Enforcement of Contract Provisions {non estappel).
Consuitant acknowledges and agrees that any actual or alleged failure on the part of the City to
inform Consuitant of non-compliance with any requirement imposes no additional obligations on
the City nor does it waive any rights hereunder.

(H) Requirements Not Limiting. Requirements of specific
coverage features or limits contained in this Section are not intended as a limitation on coverage,
limits or other requirements, or a waiver of any coverage normally provided by any insurance.
Specific reference to a given coverage feature is for purposes of clarification only as it pertains to
a given issue and is not intended by any party or insured to be all inclusive, or to the exclusion of
other coverage, or a waiver of any type. If the Consultant maintains higher limits than the
minimums shown above, the City requires and shall be entitled to coverage for the higher limits
maintained by the Consultant. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the City.

{1 Motice of Cancellation. Consultant agrees to oblige its
insurance agent or broker and insurers to provide City with a thirty {30) day notice of cancellation
{except for nonpayment for which a ten (10) day notice is required} or nanrenewal of coverage for
each reguired coverage.

{J) Additional Insured Status. General liability, automobile
liability, and if applicable, pollution liability and cyber liahility, policies shalf provide or be endorsed
to provide that the City and its officers, officials, employees, agents, volunteers and
representatives shall be additional insureds with regard to liability and defense of suits or claims
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arising out of the performance of the Agreement, under such policies. This provision shall also
apply to any excessfumbrella liability policies.

(K} Prohibition of Undisclosed Coverage Limitations. Mone of
the coverages required herein will be in compliance with these requirements if they include any

limiting endorsement of any kind that has not been first submitted to City and approved of in
writing.

(L} Separation of Insureds. A severability of interests provision
must apply for all additional insureds ensuring that Consultant’s insurance shall apply separately
to each insured against whom claim is made or suit is brought, except with respect to the insurer's
fimits of liability. The policy{ies} shall not contain any cross-liability exclusions.

(M) Pass Through Clause Consultant agrees to ensure that its
subconsultants, subcontractors, and any other party involved with the Project who is brought anto
or invoived in the Project by Consultant, provide the same minimum insurance coverage and
endorsements required of Consultant. Consultant agrees to monitor and review all such coverage
and assumes all responsibility for ensuring that such coverage is provided in conformity with the
requirements of this section. Consultant agrees that upon reguest, all agreements with
subconsultants, subcontractors, and others engaged in the Project will be submitted to City for
review.

(N} City's Right to Revise Specifications. The City and the City's
Risk Manager reserve the right at any time during the term of the Agreement to change the

amounts and types of insurance required by giving the Consultant ninety {90) days advance
written notice of such change. i such change results in additional cost to the Consultant, the City
and Consultant may renegotiate Consultant's compensation. If the City reduces the insurance
requirements, the change shall go into effect immediately and require no advanced written notice.

(O)  Self-Insured Retenticns. Any self-insured retentions must
be declared to and approved by City. City reserves the right to require that self-insured retentions
be eliminated, lowered, or replaced by a deductible. Self-insurance will not be considered o
comply with these specifications unless approved by City.

(P}  Timefy Nofice of Claims. Consultant shall give City prompt
and timely notice of claims made or suits instituted that arise out of or result from Consultant's
performance under this Agreement, and that involve or may involve coverage under any of the
reguired liability policies,

(Q)  Additional Insurance. Consultant shall also procure and
maintain, at its own cost and expense, any additional kinds of insurance, which in its own
judgment may be necessary for its proper protection and prosecution of the Services,

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed proposed amount included in consultant proposal (Exhibit B without written approval
of the City Council or City Manager as applicable.

3.32 Payment of Compensation. Consultant shall submit to City monthly
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invoices which provide a detailed description of the Services and hours rendered by Consultant.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges. If the City disputes any of Consultant's fees, the City shall give written
notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set forth
therein. Consultant shall submit its final invoice to City within thirty (30) days from the |ast date
of provided Services or termination of this Agreement and failure by the Consultant to submit a
timely invoice may constitute a waiver of its right to final payment. Payment shall not constitute
acceptance of any Services completed by Consultant. The making of final payment shall not
constitute a waiver of any claims by the City for any reason whatsoever.

3.3.3 Reimbursement for Expenses Consultant shall not be reimbursed for any
expenses untess authorized in writing by City, or included in Exhibit "C" of this Agreement.

334 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work” means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for. Extra Work without written authorization
from the City.

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the perfarmance of other requirements on "public works” and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance” project, as defined by the Prevailing Wage Laws, Consultant agrees to fully comply
with such Prevailing Wage Laws. City shall provide Consultant with a copy of the prevailing rates
of per diem wages in effect at the commencement of this Agreement. Consultant shall make
copies of the prevailing rates of per diem wages for each craft, classification or type of worker
needed to execute the Services available to interested parties upon request, and shall post copies
at the Consultant's principal place of business and at the project site. Itis the intent ofthe parties
to effectuate the requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the
Labor Code within this Agreement, and Consultant shall therefore comply with such Labor Code
sections fo the fullest extent required by law. Consultant shall defend, indemnify and hold the
City, its officials, officers, employees, agents, volunteers and representatives, free and harmmiless
from any claim or liability arising out of any failure or alleged failure to comply with the Prevailing
Wage Laws.

3.4.3 Labor Cerification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5  Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. Al such
records shall be clearly identifiable. Consultant shall allow a representative of City during normai
business hours to examine, audit, and make transcripts or copies of such records and any other
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documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreesment.

3.6.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least sixty (60) days before the effective date of such termination. Consultant may, by written
notice to City, terminate the whole or any part of this Agreement at any time and without cause
by giving written notice to City of such termination, and specifying the effective date thereof. at
ieast ninety (90) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those Services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3613 Additional Services. In the event this Agreement is
terminated in whole or in part as provided herein, City may procure, upon such terms and in such
manner as it may determine appropriate, services similar to those terminated.

3.6.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant: HdL Companies
120 S. State College Blvd., Suite 200
Brea, CA 92821
ATTN: Geerge Bonnin, Sales and Marketing

ghonnin@hdlcompanies.con

City: City of Paim Desert
73-510 Fred Waring Drive
Palm Desert, CA 92260
ATTN: Janet Moore, Director of Finance
imoore@cityofpalmdesert.arg

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.3 Ownership of Materials and Confidentiality.
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3.6.31 Documents & Data; Licensing of intellectual Property. This

Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data™). All Doecuments & Data shall
be and remain the property of City, and shall not be used in whole or in substantial part by
Consultant on other projects without the City's express written permission. Within thirty (30) days
fallowing the completion, suspension, abandenment or termination of this Agreement, Consultant
shall provide to City reproducible copies of all Documents & Data, in a form and amount required
by City. City reserves the right to select the method of document reproduction and to establish
where the reproduction will be accomplished. The reproduction expense shali be borne by City
at the actual cost of duplication. [n the event of a dispute regarding the amount of compensation
to which the Consultant is entitied under the termination provisions of this Agreement, Consultant
shall provide all Documents & Data to City upon payment of the undisputed amount. Consultant
shall have no right to retain or fail to provide to City any such documents pending resolution of
the dispute. In addition, Consuitant shall retain copies of all Documents & Data on file for a
minimum of fifteen {15) years following completion of the Project, and shall make copies available
to City upon the payment of actual reasonable duplication costs. Before destroying the
Documents & Data following this retention period, Consultant shall make a reasonable effort to
notify City and provide City with the opportunity to obtain the documents.

3632 Proprigtary Information_of Consultant As used in this
Section, the term "proprietary information” means any information that relates to Consultant's
computer or data processing programs, data processing applications, routines, subroutines,
techniques or systems; or business processes. City shall held in confidence and shall not disclose
to any other party any of Consultant’s proprietary information in connection with this Agreement,
or otherwise learned or obtained by City in connection with this Agreement, unless disclosura is
required under federal or state law, including without limitation the Freedom of Information Act or
the Public Records Request Act. Consultant shall retain ownership and rights to all proprietary
information. The obligations imposed by this Section shall survive any expiration or tarmination
of this Agreement.

3633 Subconsultants. Consultant shall require all subconsuitants
to agree in writing that City is granted a non-exclusive and perpetual license for any Documents
& Data the subconsultant prepares under this Agreement. Consultant represents and warrants
that Consultant has the legal right to license any and all Documents & Data. Consultant makes
ne such representation and wammanty in regard to Documents & Data which were prepared by
professionals other than Consultant or its subconsultants, or those provided to Consultant by the
City.

3634 Right to Use. City shall not be limited in any way in its use
or reuse of the Documents and Data or any part of them at any time for purposes of this Project
or another project, provided that any such use not within the purposes intended by this Agreement
or on a project other than this Project without employing the services of Consultant shall be at
City's scle risk. If City uses or reuses the Documents & Data on any project ather than this Project.
it shall remaove the Consultant’s seal from the Documents & Data and indemnify and hold harmless
Consultant and its officers, directors, agents and employees from claims arising out of the
negligent use or re-use of the Documents & Data on such other project. Consultant shall be
responsibie and liable for its Documents & Data, pursuant to the terms of this Agreement, only
with respaect to the condition of the Documents & Data at the time they are provided fo the City
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upon completion, suspension, abandonment or termination. Consuttant shall not be responsible
or liable for any revisions to the Documents & Data made by any party other than Consultant, a
party for whom the Consultant is legally responsible or liable, or anyone approved by the
Consultant.

3.8.3.5 Indemnification — Documents and Data. Consultant shall
defend, indemnify and hold the City, its directors, officials, officers, employees, volunteers, agents
and representatives free and harmless, pursuant to the indemnification provisions of this
Agreement, for any alleged infringement of any patent, copyright, frade secret, trade name,
trademark, or any other proprietary right of any person or entity in consequence of the use on the
Project by City of the Documents & Data, including any method, process, product, or concept
spacified or depicted.

3.636 Confidentiality. Allideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information. and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shalt not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Mor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, ar has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity partaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prier written consent of City.

3637 Confidential Information. The City shall refrain from
releasing Consultant’s proprietary information ("Proprietary information} unless the City's legal
counsel determines that the release of the Proprietary Information is required by the California
Public Records Act or other applicable state or federal law, or order of a court of competent
jurisdiction, in which case the City shall notify Consultant of its intention to release Proprietary
Information. Consultant shall have five (5) working days after receipt of the release notice to give
City written notice of Consultant's cbjection to the City's release of Proprietary Information.
Consultant shall indemnify, defend and hold harmless the City, and its officers, directors,
employees, agents, volunteers and representatives from and against all liability, loss, cost or
expense {including attorney's fees) arising out of a legal action brought to compel the release of
Proprietary Information. City shall not release the Proprietary Information after receipt of an
objection notice unless either: {1) Consultant fails to fully indemnify, defend (with City's choice of
legal counsel), and hold City harmless from any legal action brought to compel such release;
and/or (2) a final and non-appealable order by a court of competent jurisdiction requires that City
release such information.

364 Cooperation; Further Acls. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

36.5 Cooperative Purchasing. City acknowledges and agrees that any other
public agency within the State (e.g., city, county, district, public authority, public agency,
municipality or other political subdivision) may procure services that are substantially similar to
any of the Services set forth in this Agreement, provided that such public agency executes a
separate agreement with Consultant wherein the fees payable for the services rendered to such
public agency are the responsibility of such public agency and not City.

Grmatherorica TapatFinar o Business License SenicesiHdl Agreement
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3.686 Indemnification.

3.6.6.1 To the fullest extent permitted by law, Consultant shall
defend {with counsel approved by the City), indemnify and hold the City, its officials, officers,
employees, volunteers, agents, and representatives free and harmless from any and all claims,
demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or
equity, to property or persons, including wrongful death, in any manner arising out of, pertaining
to, or incident to any acts, errors or omissions, or willful misconduct of Consultant, its officials,
officers, employees, subconsultants or agents in connection with the performance of the
Consultant's Services, the Project or this Agreement, including without limitation the payment of
all expert witness fees, attorney’s fees and other related costs and expenses except such loss or
damage caused by the sole negligence or willful misconduct of the City. Consultant's obligation
to indemnify shall survive expiration or termination of this Agreement and shall not be restricted
to insurance proceeds, if any, received by Consultant, the City, its officials, officers, emplayees,
agents, volunteers or representatives.

3.6.62 If Consultant's cbligation to defend, indemnify, andfor hold
harmless arises oul of Consultant's performance as a "design professional” (as that term is
defined under Civil Code section 2782.8}, then, and only to the extent required by Civil Code
section 2782 .8, which is fully incorporated herein, Consultant’s indemnification obligation shall be
limited 1o claims that arise out of, pertain to, or relate o the negligence, recklessness, or willful
misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court of
competent jurisdiction, Consuitant's ltability for such claim, including the cost to defend, shall not
exceed the Consultant’s proportionate percentage of fault.

36.7 Entire Agreement. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements.

3.6.8 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Riverside County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreemsant.

3.6.10 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.11 Successors and Agsigns. This Agreement shall be hinding on the
successors and assigns of the Parties.

3.6.12 Assignment. Subceontracting. Consultant shall not assign, sublet, or
transfer this Agreement or any rights under or interest in this Agreement without the written
consent of the City, which may be withheld for any reason. Any attempt to so assign or so transfer
without such consent shall be void and without legal effect and shall constitute grounds for
termination. Consultant shall not subcontract any portion of the Services required by this
Agreement, except as expressly stated herein, without prior written approval of City.
Subcontracts, if any, shall contain a provision making them subject to all provisions stipulatad in
this Agreement.

3.6.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
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construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employeas, agents, volunteers and representstives except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
cohvenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

3.6.14 Amendment: Madification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.15 Waiver. No waiver of any default shall constitute a waiver of any other
gefault or breach, whether of the same or other covenant or conditien. Mo waiver, benefit,

privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

36158 No_Third-FParty Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.17 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otharwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.18 Prohibited Interests. Consultant maintaing and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon cr resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.6.19 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind sach respective Party.

3.6.20 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6.21 Survivai.  All rights and obligations hersunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification obligations, shall survive any such expiration or termination.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE TO PROFESSIONAL SERVICES AGREEMENT
BY AND BETWEEN THE CITY OF PALM DESERT
AND HDOL COMPANIES

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be
executed on the day and year first above written,

CITY OF PALM DESERT HDL COMPANIES
By: 7 e W) /
L. TODD HILEMAN — o

CITY MANAGER ts: C’ﬁ

ATTEST, ;gnmt?/géa\ é
By: e : [jy
Gy Gl PLEASE SEE THE
ATTACHMENT

M S/5/702)

APPROVED AS TO FORM:

By: )

Best Best & Krieger LLP
City Altorney

REVIEWED BY:

-

Clmean Y Adaaa

JANET M. MOORE
Director of Finance
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Notary Acknowledgment

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this cerificate is attached, and not the truthfulness, accuracy,
or validity of that document.

STATE OF CALIFORNIA

COUNTY OF Los 24--:-;&5-5

Qn M-N '5, xh' . 2021 | before me, ﬁaw‘n. M"f“ﬂfﬂf ., Notary Public,
personally &ppeared &[n 1t Gray , who proved to me on the basis of satisfactory
evidence to be the person{slwhase namefey is/arg subscribed to the within instrument and acknowledged to
me that he/shed executed the same in his/hesftheil authorized capacity(iesr, and that by hisfheritheir

signature(gy@n the instrument the persongsy or the entity upon behalf of which the person{s}-acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of Califarnia that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

T - e
#2295515 Z
i - California §

LOMM, #
Matary Publl
Lo

/Z_;W

Signature of Motary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the
document and cowld prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
= Individual
—  Corporate Officer ﬂfh Eaend Piouis ‘49 r
Title(s) Title or Type of Document
Partner(s) O Limited
0 General Number of Pages
0 Aftorney-in-Fact
M Trustee(s)
1 GuardianfConservator Date of Document
1  Other:

Signer is reprasenting:
Name Of Person(s) Or Entity(izs)

Signer{s) Other Than Mamed Above
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EXHIBIT "A"
SCOPE OF SERVICES
HDL COMPANIES PROPOSAL
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City of Palm
Desert, CA

TAX & FEE ADMINISTRATION SERVICES
April 27, 2021

HAI® Companies

SUBMITTED BY
IL Companies

te College Blvd,, Suijte 200




Scape of Service

BACKGROUND; HdL Companies was founded in 1983 and since then has helped cities, counties, and
special districts maximize revenues through allocation audits, financial and economic analysis. As local
tax experts, the firm also assists municipalities with Business License Administration Services, Business
License Compliance and Audit Management, TOT Management, Short Term Rentals Discovery and
Administration, Operations Suppart, Fee and Ordinance Analysis and other analytical services that allow
cities and counties to expand the effectiveness of related internal operations. Most of Hdl's key staff
members have extensive local government experience, having previously held positions in city
management, finance, planning, economic development, or revenue collection.

As praposed, HdL will work with the City business license staff to assist with the administration of the
City's business license program utilizing HdlL's state of the art cloud-based business license soflware.
HdlL's proposal for business livense administration and management includes:

Business License Tax Operations Management

HdL will transfer the City's existing databases as they relate to business license tax inte Hdl's internal
administration tools. HdL will maintain the data and provide access to or copigs of data or reporis at the City's
request. While access to online systems will be available for the City to use at their discration, the Cify will
not be required o use or maintain any software in house for managing the business licenze registry. Hal will
work in conjunction with the City during the implementation, and on an ongoing basis, to establish clear primary
roles for the City and Hdl to jointly facilitate the program prior to implementation. The City and HdlL wilf
mutually agree on procedures for administering the business tax on an ongoing basis.

Renewal Processing — Send active business license accounts a renewal notice within 45 days of the renewal
period ending. Accounts will receive all applicable forms necessary to complete the renewal process.

New Account Processing — Hdl will process any new business license applications and complete the new
account registration process in a timely fashion. HdL will also facilitate intra-city deparimental approvails such
as zoning, code compliance, fire inspection, and other regulatory related functions.

Celinguent Account Processing — HdL will endeavor to collect delinquent accounts through a series of City
approved processing methods. This will include at minimum two follow up delinquent notices and up to two
additional contacts via letter, email, or telephone. Delinquent accounts will be collected with full penalties as
allowed by the Municipal code or through current City practices. Accounts that remain delinquent will be
processed through the City approved processes established in Hdl's collections component of the
Compliance Management Program.

On-Line Filing & Payment Processing — Hdl registers a City approved domain name which will serve as
the starting point for all web-hased activities. This City specific site is designed to lock and feel like the City's
own wab pages and ensures a lavel of continuity betwaen the business community, the City, and HdL.

With Hdl Flex File, businesses can choose to file their new business registration as weli as renew their license
and make payments via our on-line filing portal. In addition to filing and paying for taxes, businesses can
obtain copies of applications, general support and FAQs, schedule appointments and request copies of their
tax registration ali with the click of a button. Our on-line services underscore HdL's commitment to excellence
in customer service and education by continually improving the registration and payment experience for the
business community.

Payment Posting/Precessing — HdL will process mail, online and phone payments in an expedited manner.
The City will process payments received in person at the counter. License accounts will be updated daily with



payment information and revenues received by HdL will be disbursed to the City net Hdl's service fees at an
interval to be determined with the City during project implementation. HdL's payment acceptance process
accepis the following payment types:

Check / Money Order / Cashier's Check

E-Check

Cebit Cards

Credit Cards (Visa, Mastercard, Discover, 8 American Express)
Check by Phone

W T e 1

Business Support Center — HdL will provide businesses with multiple support options for registering,
renewing, making payments and for general inquiries. A toll-free number will be provided to businesses in
order to access one of our license specialists Monday-Friday 8:00am to 5:00pm Pacific. Businesses will also
have access to support via, e-mail, fax, and via the Business Support Center On-Line. HdL constantly monitors
quality controd points to ensure courtecus customer service, minimal hold times under 2 minutes, and the
return of voice messages the zame business day.

Business License Tax - Revenue Discovery

Enriched Data Portfolio / Lead Identification — Utilizing data provided by the City, as well as the HdL
Enriched Data Portfolic (EDP}, HdL’s team builds an enhanced listing of entities subjected fo licensure or
taxation including, but not limited to, those businesses physically located in the City, Rinerant husinesses, and
entities participating in the sharing economy such as short-term rertals (STRs), drive sharing services and
others. These entities are electronically matched to the existing files of the City using advanced data matching
algarithms, allowing HdL staff to identify which entities are compliant and which entities require follow up.

Field Surveys — Experienced field crews, equipped with the most advanced tools available (mobile
mapping/GPS systems, tablet computers pre-loaded with various City and state-wide databases, ete) may
canvass commearcial areas of the City to develop and enhance the leads identified in the EDP. Field Surveys
provide additicnal inventories of active businesses as well as to provide on-site verifications of data culled
from other sources.

Exception Resolution — Records are reviewed by our skilled team members, filtering out records that may
lead to erronecus contacts. This extra step allows staff to find additional revenues not otherwise identifiable

through sfectronic means and assists in reducing potential complaints levied at City staff and management
from pursuit of false positives.

Compliance Communication and Qutreach — Upon exception resolution, Hdl staff initiates contact with the
wlentified entities through a series of City approved communication methods. Hdl makes every effort to
simplify the process for taxpayers and utilizes a varisty of mediums for communication including mail,
telephone, email, and web-site access. Potential non-compliant entities are notified of their options to comply
or dispute their non-compliant status. Initial notification packets include everything a business needs fo
become compliant and multiple methods of resolving thair accounts,

Business Support Center — HdL operates z business support and service center where the business
community can access expert staff during normal business hours. Businesses calling our toll-free line can
axpect minimal hold times along with access to a variety of options which include filing support, payment
optiens, resclution of specific tax issues and other services designed to reduce the burden of registering and
filing taxes. Our team of expeds, including our resident Certified Revenue Officers (CRO), implements a
business friendly and education centric approach to supporting the business community in all aspects of the
management and compliance process.



Business Support Center ~Online — Businesses are encouraged to take advantags of the range of services
available on-ling, 24 hours a day, seven days a week. With Hdl Flex Fife, businesses can choose to file their
new bhusiness reqgistration as well as make payments via our on-line filing portal. In addition fo fiing and paying
for taxes, businesses can obtain copies of applications, general support and FAQs, schedule appointments
and request copies of their tax registration all with the click of a button. Our on-line services underscore Hdl's
commitment to excellence in customer service and education by continually improving the registration and
payment experience for the business community,

Document Submission / Processing — Whether the taxpayer chooses to respond by mail, email or our online
filing website, sach application submission is reviewed for completion and accuracy prior to processing. Any
additional documentation needed to complete the approval of a submission, such as a home occupation
permit, can also be requested or forwarded to other City departments either as a pre-requisite or as a courtesy
to the business. All submissicns are filed and stored electronically and made available to the City via standard
reporting processes ar upaon reguest.

Invoicing — Once an application is approved, invoices are forwarded to the taxpayer indicating detailed tax
calculations and balances owed. Taxpayers are provided the opportunity to pay their balances via mail, online,
or aver the phone services. Taxpayers will also have continued access to our Business Support Center for
any questions or disputes arising from the invoice process.

Registry Update — Upon collection of all requirements which may include the payment, application and/or
other documentation, HdL will prepare a Registry Update package to include payment as well as copies of all
taxpayer correspondence and other relevant information. Data in the City registry file stored in the HdL Prime
Software Suite is updated daily with packages from the Compliance Management Services. Once completed,
the business will be processed through the standard processes approved through the Hdl Operations
Management Component,

Business License Tax — Audits Only

Analysis & Selection — Audit candidates are sefected using a variefy of selection methodologies developed
by our audit team using decades of business license tax audit experience., Preliminary analysis reporis on
each business selected are shared with the City prior to moving through the audit phases.

Audit Notification & Scheduling — Businesses selected by HdL and approved by the City are sent a letter
notifying them of a scheduled Compliance Analysis Audit. Every effort is made to promote a positive
experience for the taxpayer. A detailed description of the requiremenis and relevant documentation required
for the audit is provided to the business 2 weeks in advance of the proposed audit date. If the business is
unable meet the audit date selected by the City all efforts to reschedule the audit to a more accommaodating
date will be made. Businesses are also afforded the opportunity to scheduls flexible appointment times by
contacting the Business Support Center or visiting our online support center.

Compliance Analysis & Audit — The HdL audit team will audit the financial records of the business to
determine compliance with business tax reqgulatons. Hidl validates taxing variables such as gross receipts
and other relevant information for determining compliance. In addition to identifying underreporting issues, the
HdL Audit Program will also focus on other compliance related issues such as assuring correct classifications,
multiple location allocation, apportionment issues, and identifying business to business relationships that may
create tax liability for 3@ parties.

Audit & Compliance Report — Upon completion of the audit and analysis, and prior to additional actions, a
compliance report will be generated and reviewed with the City. The report will indicate specific results of the
review and recommended future actions. Documentation that substantiates the findings in the report will be
included with the report to assist the City and HdL in determining next step of the process.



Deficiency and Commendation Notification — Upon final review of the audit and analysis report businesses
that are found to have deficiencies will be notified of the findings as well as the payment and appeal processes.
HdL wilt also work with businesses found to be deficient to explain the current findings and educate taxpayers
on proper future filing procedures so as to prevent future ermars and deficiencies. Businesses found to be in
campliance, will be sent a commendation letter thanking them for their compliance.

nveicing & Collections - Business found to be underreporting are invoiced through the standard City

approved collections process. Balances are collected and remitted along with supporting documentation to
the City through the approved remiltance processes.

Transient Occupancy Tax — Operations Management Services

Hdl's transient cccupancy tax administration service goes beyond scheduled cyclical audits, providing
compliance monitoring of each return as it is filed while unburdening the City from the day-to-day
administration of the TOT revenue program. Continual menitoring of returns is the optimal way to increase
compliance while maintaining positive relations with the City’s lodging providers. The program is education
focused, ensuring that lodging providers are clear on reporting requirements and methodoiogy. Hdl's tax
administration professionals are available as nesded to support both the City's team and the City's ladging
providers. The City is kept up fo date, with 24x7 online access to Hdl's client portal containing real time access
to registration and filing data, and managerment reporting. Hdl's TOT administration service incorporates all
of the following:

Tax Registration Database Management — Hdl will transfer the City's existing databases as they relate to
TOT into Hdl's internal administration tools. HdL will maintain the data, software, anline filing portal for lodging
provitters, and online client portal for the City.

Returm Processing — Hel will process TOT filings within 5 days of submission. Accourts will receive all
applicable forms necessary to complete the renewal process.

New Account Processing — HdL will process any new TOT registrations for Lodging Establishments that
change hand or newly offered properties.

Payment Posting / Processing — Hdl will process all payments made for new and existing lodging providers.
Accounts will be updated with payment information and revenues will be remitted to the City net HdL's fees
on ne less than a monthly basis.

Cn-Line Filing & Payment Processing — With input from the City, HdL crafts a clistomized website and
domain for the City's taxpayers to submit online forms, retums, and payments aleng with other customer
support related items.

Compliance Monitoring & Lodging Provider Audits — Hdt will ensure accurate filings of TOT returns by
consistently monitoring returns and educating lodging providers on filing requirements. HdL will also provide

cyclical compliance sudits as mutually agreed to by the City and HdL, ensuring all providers are audited at
least once every three years.

Reports — HdL's TOT administration service includes a variety of standard reports demonstrating account
activity and filing trends. During service implementation HdL will work with the City to identify reporting
requirements and frequency/method of delivery and will supplement our standard service with custorn reports
as needed to meet the City's requirements.



Progress Payments — HdL's TOT administration service is billed monthly based on activity completed during
the prior month. If standalone audits are conducted, they are billed only upon completion of the audit,

Customer Support Center — HdlL will provide lodging providers with multiple support options for registering,
filing returns, making payments and for general inquiries. A toll-free number will be provided to businasses in
order to access one of our tax specialists. Lodging providers will also have access to support via e-mail, fax,
and the online Business Support Center.

Annual Audit Plan — During implementation, HdL gathers all the historical data available from the City and
leverages internal data sources and expertise to provide an analysis of all lodging providers, along with a
recommended audit schedule. This allows Hdl to work coaperatively with the City to identify the enfities that
require attention first. HdL works directly with the City to ensure consensus on the audit schedule for the
program.

Transient Occupancy Tax - Audit Only Service

Hdl's Transient Occupancy Tax Audit Service employs a business-friendly approach which educates hoteliers
in transient occupancy tax regulations and filing procedures, ensures compliance, and maximizes agency
revenues. The process incorporates the following:

Ordinance and Filing Procedure Review - Analysis of Transient Occupancy Tax ordinances and agency
procedures are conducted to identify possible deficiencies or other administration related issues.
Recommendations are made by the audit teaam for items such as to best practices, form design, and potential
ordinance modifications to insure the most effective policies and controls.

Analysis Report -~ Hdl's audit team will obtain and conduct a review of the most recent 36 months of transient
occupancy tax filings. In order to verify and augment the data, the audit team will compile a variety of
supplemental information on each property, including number of rooms, occupancy rate, physical condition,
and business dynamics. Data is then further scrutinized in order to identify unusual or suspicious reporting
and/or other variables that indicate cause for further review. Information and findings are documented in the
analysis report for review with the Agency.

Analysis Review — Upon complstion of the analysis report, meetings are scheduled with the agency to review
the results as well as identify and recommend lodging providers who require additional investigation or
examination to determine their compliance with the Agency's ordinance.

Audit Notification & Scheduling - Lodging providers selected by HdL and approved by the Agency for an
audit are sent a letter and scheduled for a Compliance Analysis Audit. Every effort is made to promote a
positive experience for the taxpayer. Lodging providers will be reminded of the documents required for the
audit that were discussed in webinars and previous communications. Lodging providers are afforded the

opportunity to schedule flexible appeintment times by contacting the Business Support Center or visiting our
online support center,

Compliance Analysis & Audit - The HdL audit team reviews the books and records of the lodging provider
to determine compliance with fransient cccupancy tax regulations. HdlL validates taxable gross rents,
exemnptions, bank statements, daily/monthly summaries, and other relevant information for determining
compliance. Supporting documentation for relevant items such as exemptions will also be documented for
accuracy.

Audit & Compliance Report — Upon completion of the audit and analysis, and prior to additional actions, a
compliance report is generated and reviewed with the Agency. The report indicates specific results of the
reviews and recommended actions. Documentation will be included with the report to assist the Agency and
HdL in determining next steps.



Deficiency and Commendation Notification — Upon final review with the Agency, lodging providers that are
found to have deficiencies are nofified of the findings as well as payment and appeal processes. Appointments
are also scheduled to review the findings and educate taxpayers on proper filing procedures designed to
prevent future errors and deficiencies. Lodging providers found to be compliant are sent a commendation
letter thanking them for their cooperation and compliance.

Invoicing & Collections — Lodging providers found to be underreporting are invoiced through the standard
Agency approved collections process identical fo the procedures approved for other Programs. Balances are
collected and remitted along with supporting documentation to the Agency through approved remittance
processes.

Short Term Rental - Operations Management Services

The Short-Term Rental {STR} Program provided by Hedl takes a unigue approach in ensuring compliance
and educating lodging providers, including short term rental hosts (STR Hosts}, in transient occupancy tax
regulations and filing procedures, regulatory permits and licensing, and other City specific goals and
objectives. HdL's program involves & modular, customer service centric approach, that reduces City
administrative costs and provides the City with assurances of future compliance and reporting practices from
the City’s short-term rental lodging industry.

Hdl's modular approach starts with a detailed analysis of STR listing on a variety of published methods,
including Airbnb, Home Away, VRBO, efc. This process creates a full inventory of shart-term rentals within
the Gity's proscribed geographic boundary, including the full name of the owner and the physical address of
the unit. Each STR is tracked and updated nightly with valuable data that can include items such as number
of nights rented, average occupancy rates, room rates, as well as trend and usage reporting.

Following identification, HdL conducts a targeted education and compliance campaign designed to inform
STR Hosts of their obligations to file and remit taxes and other requisits licenses and permits as may be
needed. Each lodging provider is provided a full overview of the requirements and how to best comply both
in the present and the future. During the registration process, HdL offers a variety of support options to the
community including online filing, file-by-phone, email, and registration via standard mail. HdL tax and license
specialists are available throughout the process to provide support to the STR community and to assist in the
registration process.

COnece registerad, accounts mave into a standard administration process. HdL manages the filing of tax returns
and other prerequisites on a quarterly or monthly basis, depending on City requirements. This includes mailing
of tax returns. processing of payments, customer suppert, delinguency follow up, and the development and
management of an online portal for registration, filing, payments, and other support related needs.

STR ldentification & Monitoring

HdL compiles a list of all actively posted short term rentals available from a wide array of sources. Lists are
compiled and aggregated to accommodate duplicate listings from various sites. During the identification and
monitoring process, HdlL will:

. Scan over 20 different rental sites, including global aggregators like HomeAwayVRBO Airbnb,
Turnkey.com, and Booking.com, national aggregators like Vacasa and Turnkey and small, locsl
praperty management fims.

o Match Listings to specific parcels using GIS and property tax assessor data.



Create comparison reports to determine which properties may aiready be compliant or
registered and paying taxes.

Provide visual map of all listings within the City.

Record listing details such as start date, various sites linked to, other information.
necessary for documenting evidence of STR activity; and

Continually menitor activity to identify and record new listings and closures to ensure accurate
real-time identification and monitoring.

Education, Registration, and Compliance

Using the list of active STR listings, HdL conducts a series of City approved education-based programs
ranging from mailers to direct phone contacts. Each packet contains all the information necessary to obtain
registration and comply with local requirements. HdL assists STR hosts throughout the program with
information and support with all aspects of becoming compliant. During this program, HdL will:

Validate listing to ensure proper identification and filter out records that may lead to erronegus
contacts.

Motify non-compliant entities with a series of education-based packets designed to garner
compliance.

Provide a support center for assistance with general questions, suppon, and assistance with filing
and paying retums.

Provide onling portat with links to FAQs, education packets, and support for registering, filing
returns, and making payments onling.

Follow up with non-compliant accounts to obtain registration.

Work with City to identify additional requirements and ensure collection of data necessary to
enforcement procedures,

Establish optional implementation items such as amnesty programs, back tax and penalty
provisions, and other pre-registration programs.




EXHIBIT "B"
COMPENSATION

Business License Tax & Fee
Administration Services

Business License Operations Management

Hybrid software implementation, hosting, use
andsupporf

Business Tax Compliance {Discovery/Audits)

i Business Tax Collections

: Payment processing fees

Sheort Term Rental Operations Management
Shaort Term Rental Permitting

Short Term Rental Compliance Services

* Multi-service Discount Opportunity
Eligible if bundled with HdL Sales Tax
Services attfime of agreement

|

515 00\processed account + CP|

$15,000 1% year, $8,000 + CPI per year
thereafter

39% of all collected revenue
25% of all collected revenue
Agency funded - 2.9% credit cards, $0.50

eCheck
Convenience fee - 2.9%. minimum 32.00

PCTENTIAL FUTURE ADDITIONAL SERVICES

$15.00vmonthly filing + CPI

S20\permit application +CPI

35% of all revenue collected

1=t year hybrid access cost is reduced to
38,000 (a $7.000 savings)

In the event that this Agreement is renewed pursuant to Section 3.1.2, the rates set forth above
may be increased or reduced each year at the time of renewal, but any increase shall not exceed

the Consumer Price Index, All Urban Consumers, Los Angeles-Riverside-Orange Counties.]
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