GRADING ONLY AGREEMENT

DATE OF AGREEMENT: May 15 , 20 24

NAME OF OWNER/DEVELOPER_Pulte Home Company, LLC
(referred to as "GRADER")

PROPERTY (MAP AND PARCEL NO.): ' R 20434 No. of Lots: 552
(referred to as "PROPERTY")
3127124
(referred to as "GRADING PLANS")

1,773,013.00

GRADING PLANS APPROVED ON:

ESTIMATED TOTAL COST OF GRADING:$

SURETY:

BonDNos: A0Z [ w24 7

SURETY: T e ( QD-_tmegjlz]l nsurance Qm[xgma

-OR-

IRREVOCABLE STAND-BY LETTER OF CREDIT NO.

FINANCIAL INSTITUTION:

-OR-

CASH/CERTIFICATE OF DEPOSIT, AGREEMENT DATED:

FINANCIAL INSTITUTION:

This Agreement is made and entered into by and between the City of Palm Desert, a
municipal corporation of the State of California, hereinafter referred to as “CITY”, and the

GRADER.



RECITALS

A. In consideration of the approval of the Grading Plans for the PROPERTY by
the City Council, GRADER desires to enter into this Agreement, whereby GRADER
promises to complete, at GRADER's own expense, all the grading work required by CITY in
connection with the proposed PROPERTY. GRADER has secured this Agreement by
grading security required by the City and approved by the City Attorney.

B. GRADING PLANS for the grading of the PROPERTY have been prepared by
GRADER and approved by the City Engineer. The GRADING PLANS numbered as
referenced previously in this Agreement are on file in the Office of the City Engineer and
are incorporated into this Agreement by this reference. All references in this Agreement to
the GRADING PLANS shall include reference to any specifications for the improvements
as approved by the City Engineer.

C. An estimate of the cost for grading and performing land development work in
connection with the grading according to the GRADING PLANS has been made and has
been approved by the City Engineer. The estimated amount is stated on Page 1 of this
Agreement. The basis for the estimate is attached as Exhibit "A" to this Agreement.

D. CITY has adopted standards for the grading of property within the CITY. The
GRADING PLANS have been prepared in conformance with CITY standards in effect on
the date of the approval.

E. GRADER recognizes that CITY and adjacent properties may be damaged by
GRADER's failure to perform its obligations to complete approved grading by the time
established in this Agreement. CITY shall be entitled to all remedies available to it

pursuant to this Agreement and law in the event of a default by GRADER.



NOW, THEREFORE, in consideration of the approval by the City of the GRADING

PLANS, GRADER and CITY agree as follows:

(1) GRADER's Obligation to Complete Grading.

GRADER shall:
(@) Complete at GRADER's own expense, all the grading required by the
Approval in conformance with approved GRADING PLANS within one year from date of
execution of this Agreement; provided however, that the grading shall not be deemed to be
completed until approved by City Engineer as provided in Section 4 herein.
(2)  Security.
GRADER shall at all times guarantee GRADER'’s performance by furnishing to
CITY, and maintaining, good and sufficient security as required by the CITY on forms
approved by CITY for the purposes and in the amounts as follows:
(a) to assure faithful performance of this Agreement in regard to said
grading in an amount of 25% of the estimated cost of the grading.
The securities required by this Agreement shall be kept on file with the City Clerk.
The terms of the security documents referenced on page 1 of this Agreement are
incorporated into this Agreement by this reference. If any security is replaced by another
approved security, the replacement shall: 1) comply with all the requirements for security in
this Agreement; 2) be provided to the City Engineer to be filed with the City Clerk and,
upon filing, 3) shall be deemed to have been made a part of and incorporated into this
Agreement. Upon provision of a replacement security with the City Engineer and filing of a

replacement security with the City Clerk, the former security may be released.



(3) Alterations to GRADING PLANS.

(@)  Any changes, alterations or additions to the GRADING PLANS not
exceeding ten percent (10%) of the original estimated cost of the improvements, which are
mutually agreed upon by CITY and GRADER, shall not relieve the improvement security
given for faithful performance of this Agreement. In the event such changes, alterations, or
additions exceed 10% of the original estimated cost of the improvement, GRADER shall
provide grading security for faithful performance as required by Section (3) of this
Agreement for twenty-five percent (25%) of the total estimated cost of the grading as
changed, altered, or amended, minus any completed partial releases allowed by Section
(6) of this Agreement.

(b) The GRADER shall complete the grading in accordance with CITY
standards in effect at the time of approval of GRADING PLANS. CITY reserves the right to
modify the standards applicable to the PROPERTY and this Agreement, when necessary
to protect the public safety or welfare or comply with applicable state or federal law or CITY
zoning ordinances. |f GRADER requests and is granted an extension of time for
completion of the grading, CITY may apply the standards in effect at the time of the
extension.

(4) Inspection. GRADER shall at all times maintain proper facilities and safe
access for inspection of the grading by CITY inspectors. Upon completion of the work,
GRADER may request a final inspection by the City Engineer, or the City Engineer's
authorized representative. If the City Engineer, or the designated representative,
determines that the work has been completed in accordance with this Agreement, then the
City Engineer shall certify the completion of the grading. When applicable law requires an
inspection to be made by City at a particular stage of the grading, CITY shall be given
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timely notice of GRADER’s readiness for such inspection and GRADER shall not proceed
with additional work until the inspection has been made and the work approved. GRADER
shall bear all costs of inspection and certification.

(5) Release of Securities. The securities required by this Agreement shall be

released as following:
(@)  Security given for faithful performance of any act, obligation, work or
agreement shall be released upon the final completion and approved of the act or work.

(6)  Injury to Public Improvements, Public Property or Public Utilities Facilities.

GRADER shall replace or repair or have replaced or repaired, as the case may be, all
public improvements, public utilities facilities and surveying or property monuments which
are destroyed or damaged as a result of any work under this Agreement. GRADER shall
bear the entire cost of replacement or repairs of any and all public or public utility property
damaged or destroyed by reason of any work done under this Agreement, whether such
property is owned by the United States or any agency thereof, or the State of California, or
any agency or political subdivision thereof, or by CITY or any public or private utility
corporation or by any combination of such owners. Any repair or replacement shall be to
the satisfaction, and subject to the approval, of the City Engineer.

(7) Permits. GRADER shall, at GRADER's expense, obtain all necessary
permits and licenses for the grading, give all necessary notices and pay all fees and taxes
required by law.

(8)  Default of GRADER.

(a) Default of GRADER shall include, but not be limited to,
(1) GRADER's failure to timely commence the grading;
(2) GRADER's failure to timely complete grading;
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(3) GRADER's failure to timely cure any defect in the grading;

(4) GRADER's failure to perform substantial work for a period of twenty
(20) calendar days after commencement of the work;

(5) GRADER's insolvency, appointment of a receiver, or the filing of
any petition in bankruptcy either voluntary or involuntary which GRADER fails to discharge
within thirty (30) days;

(6) the commencement of a foreclosure action against the PROPERTY
or a portion thereof, or any conveyance in lieu or in avoidance of foreclosure; or

(7) GRADER's failure to perform any other obligation under this
Agreement.

(b)  CITY reserves to itself all remedies available to it at law or in equity for
breach of GRADER's obligations under this Agreement. CITY shall have the right, subject
to this Section, to draw upon or utilize the appropriate security to mitigate CITY's damages
in event of default by GRADER. The right of CITY to draw upon or utilize the security is
additional to and not in lieu of any other remedy available to CITY. It is specifically
recognized that the estimated costs and security amounts may not reflect the actual cost of
grading and, therefore, CITY's damages for GRADER's default shall be measured by the
cost of completing the required grading. The sums provided by the security may be used
by CITY for the completion of the grading in accordance with the GRADING PLANS
contained herein.

In the event of GRADER's default under this Agreement, GRADER authorizes CITY
to perform such obligation twenty (20) days after mailing written notice of default to
GRADER and to GRADER's surety, and agrees to pay the entire cost of such

performance by CITY.



CITY may take over the work and prosecute the same to completion, by contract or
by any other method CITY may deem advisable, for the account and at the expense of
GRADER, and GRADER's surety shall be liable to CITY for any excess cost or damages
occasioned CITY thereby. In such event, CITY, without liability for so doing, may take
possession of, and utilize in completing the work, such materials, appliances, plants and
other property belonging to GRADER as may be on the site of the work and necessary for
performance of the work.

(c) Failure of GRADER to comply with the terms of this Agreement shall
constitute consent to the filing by CITY of notice of violation against the PROPERTY. The
remedy provided by this subsection (c) is in addition to and not in lieu of other remedies
available to CITY. GRADER agrees that the choice of remedy or remedies for GRADER's
breach shall be in the discretion of CITY.

(d) In the event that GRADER fails to perform any obligation hereunder,
GRADER agrees to pay all costs and expenses incurred by CITY in securing performance
of such obligations, including but not limited to fees and charges of engineers, attorneys,
other professionals, and court costs.

(e)  The failure of CITY to take an enforcement action with respect to a
default, or to declare a breach, shall not be construed as a waiver of that default or breach

or any subsequent default or breach of GRADER.

(9) GRADER Not Agent of CITY. Neither GRADER nor any of GRADER's
agents, contractors or subcontractors are or shall be considered to be agents of CITY in
connection with the performance of GRADER'S obligations under this Agreement.

(10) Indemnity/Hold Harmless. CITY or any officer or employee thereof shall not

be liable for any injury to persons or property occasioned by reason of the acts or
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omissions of GRADER, its agents, or employees, contractors and subcontractors in the
performance of this Agreement. GRADER further agrees to protect, defend, indemnify and
hold harmless CITY, its officials, boards and commissions, and members thereof, agents
and employees from any and all claims, demands, causes of action, liability or loss of any
sort, because of, or arising out of, acts or omissions of GRADER, its agents, employees,
contractors and subcontractors in the performance of this Agreement, except for such
claims, demands, causes of action, liability, or loss arising out of the sole active negligence
of the CITY, its officials, boards, commissions, the members thereof, agents, and
employees, including all claims, demands, causes of action, liability, or loss because of, or
arising out of, in whole or in part, the design or construction of the improvements. This
indemnification and agreement to hold harmless shall extend to injuries to persons and
damages or taking of property resulting from the grading of the PROPERTY, and in
addition, to adjacent property owners. Approval by CITY of the grading shall not constitute
an assumption by CITY of any responsibility for any damage or taking covered by this
Section. CITY shall not be responsible for the performance of grading, regardless of any
negligent action or inaction taken by CITY in approving the plans, unless the particular
design was specifically required by CITY over written objection by GRADER submitted to
the City Engineer before approval of the particular grading design, which objection
indicated that the particular grading design was dangerous or defective and suggested an
alternative safe and feasible design.

GRADER shall reimburse CITY for all costs and expenses (including but not limited
to fees and charges of architects, engineers, attorneys, and other professionals, and court

costs) incurred by CITY in enforcing the provisions of this Section.



(11) Personal Nature of GRADER’S Obligations.  Allof GRADER's obligations

under this agreement are and shall remain the personal obligations of GRADER
notwithstanding a transfer of all or any part of the property subject to this Agreement, and
GRADER shall not be entitled to assign its obligations under this Agreement to any
transferee of all or any part of the property within the PROPERTY or to any other third
party without the express written consent of CITY.

(12) Sale or Disposition of PROPERTY. GRADER may request a novation of this

Agreement and a substitution of security. Upon approval of the novation and substitution
of securities, the GRADER may request a release or reduction of the securities required by
this Agreement. Nothing in the novation shall relieve the GRADER of the obligations under
Section (18) for the work or improvement done by GRADER.

(13) Time of the Essence. Time is of the essence in the performance of this

Agreement.

(14) Time for Commencement of Work; Time Extensions. GRADER shall

commence substantial grading required by this Agreement not later than six (6) months
after the date of this Agreement. In the event good cause exists as determined by the City
Engineer, the time for commencement of grading hereunder may be extended for a period
or periods not exceeding a total of two (2) additional years. The extension shall be
executed in writing by the City Engineer. Any such extension may be granted without
notice to GRADER's surety and shall not affect the validity of this Agreement or release the
surety or sureties on any security given for this Agreement. The City Engineer shall be the
sole and final judge as to whether or not good cause has been shown to entitle GRADER
to an extension. Delay, other than delay in the commencement of work, resulting from an
act of CITY, act of God, or by storm or inclement weather, strikes, boycotts or similar
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political actions which prevents the conducting of work, which GRADER could not have
reasonably foreseen and, furthermore, were not caused by or contributed to by GRADER,
shall constitute good cause for and extension of the time for completion. As a condition of
such extension, the City Engineer may require GRADER to furnish new security
guaranteeing performance of this Agreement as extended in an increased amount as
necessary to compensate for any increase in construction costs as determined by the City
Engineer.

(15) No Vesting of Rights. Performance by GRADER of this Agreement shall not

be construed to vest GRADER's rights with respect to any change in any zoning or building
law or ordinance.

(16) Notices. All notices required or provided for under this Agreement shall be in
writing and delivered in person or sent by mail, postage prepaid and addressed as
provided in this Section. Notice shall be effective on the date it is delivered in person, or, if
mailed, on the date of deposit in the United States mail. Notices shall be addressed as

follows unless a written change of address is filed with the City:
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Notice to CITY: City of Palm Desert
73-510 Fred Waring Drive
Palm Desert, California 92260
Attn: Public Works Director

Pulte Home Company, LLC

Notice to GRADER:
27410 Los Altos, Suite 400
Mission Viejo, CA 92691
Attn: David Dewegeli
Notice to SURETY:

(17) Compliance With Laws. = GRADER, its agents, employees, contractors and

subcontractors shall comply with all federal, state and local laws in the performance of the
grading required by this Agreement.

(18) Severability. The provisions of this Agreement are severable. If any portion
of this Agreement is held invalid by a court of competent jurisdiction, the remainder of the
agreement shall remain in full force and effect unless amended or modified by the mutual
consent of the parties.

(19) Captions. The captions of this Agreement are for convenience and reference
only and shall not define, explain, modify, limit, exemplify, or aid in the interpretation,
construction or meaning of any provisions of this Agreement.

(20) Litigation or Arbitration. In the event that suit or arbitration is brought to

enforce the terms of this Agreement, the prevailing party shall be entitled to litigation costs

and reasonable attorneys' fees.
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(21) Incorporation of Recitals. The recitals to this Agreement are hereby

incorporated into in the terms of this Agreement.

(22) Entire Agreement. This Agreement constitutes the entire agreement of the

parties with respect to the subject matter. All modifications, amendments, or waivers of the
terms of this Agreement must be in writing and signed by the appropriate representatives
of the parties.

(23) Interpretation. This Agreement shall be interpreted in accordance with the
laws of the State of California.

(24) Jurisdiction. Jurisdiction of all disputes over the terms of this Agreement

shall be in the County of Riverside, State of California.
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IN WITNESS WHEREOF, this Agreement is executed by the parties as of the date
hereinabove first written; by CITY, by and through its Mayor.

/)

,/ i ’} : (
Cg e — CITY OF PALM DESERT
Robert Paradise - Division VP Land

GRADER
aé : /

By:, ey /
GRADER 7CHTY MANAGER

(Proper Notarization of
GRADER's signature is
required and shall be attached)

ATTEST:

/«/V’L*\ALV ///—;j>
4 Cw
APPROVED AS TO FORM:

///(/% %J //9(// Qr-

CITY ATT(SDRNEY
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California }
} ss.
County of O}’amj@ }
Oon Apyil 3 ,20 2, beforeme, Tauloy Colleen Block , aNotary
Public, personally appeared Rober+ Pahadise , who

proved to me on the basis of satisfactory evidence to be the person(g) whose name(g)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/heritheir authorized capacity(ies), and that by histheriheir
signature(g) on the instrument the person(;’), or the entity upon behalf of which the
person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

SEm  TAYLOR COLLEEN BLOCK !
&%)\ Notary Public - California
3 Orange County H

WITNESS my hand and official seal.

FhF/ Commission ¥ 2417975

Signatur%ﬁf\y Colleogv. Blick
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CITY OF PALM DESERT
STANDARD FORM
GRADING
FAITHFUL PERFORMANCE BOND

DESCRIPTION OF PROPERTY: TR38434
NAME OF GRADER: P ulte Home Company, LLC

NAME OF sureTy: 1he Continental Insurance Company
errecTive pate: APril 9, 2024

AMOUNT oF Bonp: 443,254.00

BOND NUMBER: 90216247

sremum: $1,330.00

KNOW ALL MEN BY THESE PRESENTS: That the person, firm,

corporation, entity, or otherwise, named on line 2 above, without regard to
gender and number, hereinafter referred to as PRINCIPAL, and the corporation
named on Line 3 above, a corporation authorized to do business in the State of
California and presently possessed of authority under Title 6 of the United States
Code to do business under Sections 6 to 13 thereof, in the aggregate amounts
hereof, hereinafter referred to as SURETY, are jointly and severally held and
firmly bound unto the City of Palm Desert, a municipal corporation of the State of
California, hereinafter referred to as CITY, in the sum mentioned on Line 5
above, for the faithful performance of that certain GRADING ONLY
AGREEMENT between PRINCIPAL and CITY regarding the property named on
Line 1 above, as required by the provision of the CITY ordinances, resolutions,

rules, and regulations, for the payment of which sums well and truly to be made,



PRINCIPAL and SURETY hereby bind themselves, their heirs, administrators,
executors, successors and assigns, jointly and severally, firmly by these
presents.

The condition of the foregoing obligation is such that if the said
PRINCIPAL shall faithfully perform the covenants, conditions, and agreements
contained in that certain GRADING ONLY AGREEMENT between PRINCIPAL
and CITY regarding the property named on LINE 1 of Page 1 hereof, which said
agreement is by this reference incorporated herein, on its part to be kept and
performed, in a manner and form therein specified, and shall furnish material in
compliance with the specifications and perform all that certain work and
improvement in said CITY which is more particularly described in said GRADING
ONLY AGREEMENT, then the obligation with respect to the faithful performance
is by this reference incorporated herein.

The said SURETY, for value received, hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the GRADING
ONLY AGREEMENT or to the work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the GRADING ONLY AGREEMENT, the
work, the specifications or any feature or item of performance thereunder. In the
event it becomes necessary for CITY to bring an action to enforce this bond,
SURETY shall pay CITY’s reasonable attorney’s fees and court costs in

connection therewith.
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IN WITNESS WHEREOF, PRINCIPAL and SURETY have executed this

instrument on the date mentioned on Line 4 of Page 1 hereof.
/—/%&‘ SE
PRINCIPAL’S SIGNATURE PRINCl%%Eg g@%&?BRE

Nick Sarris Gregory S. Rives

PRINT NAME PRINT NAME

manager - Treasury Operations, Pulte Home Company, LLC ~ Assistant Treasurer, Pulte Home Company, LLC

TITLE & COMPANY NAME TITLE & COMPANY NAME

)
/

- s Padhun

suﬁgTY'$§IGNATURE
Kelly A. Gardner, Attorney-in-Fact
SURETY’S SIGNATURE
APPROVED AS TO FORM:
/ﬁ////&_ /. //% J
CITY ATTORNEY G"

(Notarial acknowledgement of execution by ALL PRINCIPALS and SURETY must be attached.)



executed this 9% day of P{P{\ \l , 2024.

_pulte Home Company, LLC

PRINCIPAL

N O

7 P
G A
BY: Gregory &-Rives, Assistant Treasurer

Notary Attached



ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of Georgia }
} ss.
County of _Cobb }
On Q?Y\l O - , 2024, before me, _T.Jessica Mask , a

Notary Public, personally appeared __Gregory S. Rives and Nick Sarris

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. T JESSICAMASK

Notary Public - State of Georgia

Cobb County
My Commission Expires Feb 21, 2026

Signature /1

cd







STATE OF ILLINOIS }
COUNTY OF DU PAGE}

On April 9, 2024, before me, Alexa K. Costello, a Notary Public in and for said County and
State, duly commissioned and sworn, personally appeared, Kelly A. Gardner, known to
me to be Attorney-in-Fact of The Continental Insurance Company, the corporation
described in and that executed the within and foregoing instrument, and known to me to
be the person who executed the said instrument on behalf of the said corporation, and
he duly acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year stated in this certificate above.

My Commission Expires September 20, 2027 Y ML C@Q-D e

Alexa K. Costello, Notary Public
Commission No. 978152

OFPCIAL SEAL

Alexa K Costello
NOTARY PUBLIC, STATE OF RLINOSS
.yc.mmwnm
0 IR




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That The Continental Insurance Company, a Pennsylvania insurance company, is a duly organized and existing

insurance company having its principal office in the City of Chicago, and State of Tllinois, and that it does by virtue of the signature and seal herein
affixed hereby make, constitute and appoint

James I Moore, Stephen T Kazmer, Dawn L Morgan, Melissa Schmidt, Amy Wickett, Kelly A Gardner, Jennifer J Mc
Comb, Tariese M Pisciotto, Diane M Rubright, Martin Moss, Individually

of Downers Grove, IL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its
behalf bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and all
the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Board of Directors of the insurance company.

In Witness Whereof, The Continental Insurance Company has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 20th day of June, 2021.

The Continental Insurance Company

NT7a),

Paul T. Bruflat ice President

State of South Dakota, County of Minnehaha, ss:

On this 20th day of June, 2021, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of The Continental Insurance Company, a Pennsylvania insurance
company, described in and which executed the above instrument; that he knows the seal of said insurance company: that the seal affixed to the said
instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance company.

1) Bent

My Commission Expires March 2, 2026 M. Bent Notary Public

M. BENT
NOTARY PUBLIC /20>
SOUTH DAKOTA CEAD)

+ Bibanny
+ouhubaat

CERTIFICATE

I, D. Johnson, Assistant Secretary of The Continental Insurance Company, a Pennsylvania insurance company. do hereby certify that the Power of
Attorney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of the insurance company

printed on the reverse hereof'is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said insurance
company this 9th day of April, 2024

The Continental Insurance Company

D. Johnson / Assistant Secretary

CJ

Form F6850-4/2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.




Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF THE CONTINENTAL INSURANCE COMPANY:

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of Directors of
the Company at a meeting held on May 10, 1995.

“RESOLVED: That any Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf
of the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such
officer may sign will be provided in writing by the Group Vice President to the Secretary of the Company prior to such execution
becoming effective.

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execution power of
attorneys on behalf of The Continental Insurance Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
the Company by unanimous written consent dated the 25" day of April, 2012.

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized
Officers™) to execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be
provided via facsimile or otherwise in an electronic format (collectively, “Electronic Signatures”), Now therefore be it resolved: that the
Electronic Signature of any Authorized Officer shall be valid and binding on the Company.”



APPROVED

TY
03/13/2024

ENGINEER'S OPINION OF PROBABLE COST FOR

MASS AND ROUGH GRADING ONLY

Prepared for:
Pulte Home Company, LLC
27401 Los Altos, Suite 400
Mission Viejo, CA 92691

Tract map No. 38434

Project Location:
South of Gerald Ford Drive
Palm Desert, CA 92260

February 6, 2024

MSA JOB #2636

| >
34200 Bob Hope Drive, Rancho Mirage, CA 92270
760.320.9811 msaconsultinginc.com

MSA CONSULTING, [NC.
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DESCRIPTION UNIT | QUANTITY | UNIT COST TOTAL COST
Mass and Rough Grading

Mobilization EA 1 $50,000.00 $50,000.00
Perimeter Chain Link Fence and Screen

Installation LF 2,560 $20.00 $51,200.00
4" Construction Meter Installation and Removal

(CVWD) LS 1 $550.00 $550.00
Construction Meter Deposit (CVWD) LS 1 $2,500.00 $2,500.00
Construction Water (For Grading Operations) |ACFT 199 $590.00 $117,410.00
Earthwork CcY 647,780 $1.50 $971,670.00
Clearing and Grubbing AC 93 $500.00 $46,500.00
Soil Stabilization AC 93 $1,000.00 $93,000.00
PM-10 Mitigation AC 93 $1,500.00 $139,500.00
SWPPP Mitigation AC 93 $1,500.00 $139,500.00
SUBTOTAL OF GRADING IMPROVEMENTS $1,611,830.00
10% CONTINGENCY $161,183.00
TOTAL $1,773,013.00

The above opinion does not include raw land, legal fees, agency permits, professional engineering

fees, construction phasing, bonds, financing/carrying costs, construction staking, soils testing,

accounting or construction management.

MSA Consulting Inc. makes no representation concerning the estimated quantities and cost figures

other than that all such figures are estimates only and the engineer shall not be responsible for any

fluctuations in cost factors or the actual quantities shown.
Construction water assumes a CVWD fire hydrant as the source and uses CVWD Summer Rates
Water usage assumes 100 gallons of water needed for every cubic yard of soil moved.

Estimates include Rough Grading the entire Phase 1 and Mass Grading the entire Phase 2 at the

same time to achieve a balanced site.
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